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Representative Kim F. Coleman proposes the following substitute bill:

COMMUNITY REINVESTMENT AGENCY MODIFICATIONS

2018 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Kim F. Coleman

Senate Sponsor:

LONG TITLE
General Description:

This bill modifies provisions related to the Community Reinvestment Agency Act.
Highlighted Provisions:

This bill:

» removes provisions that prevented the creation of an economic development project

area after 2016:

addresses measurement of the project area funds collection period;

v

v

addresses which agencies are authorized to receive tax increment;

requires a community that creates an agency having a housing allocation from tax

v

increment to create an affordable housing plan;

allows an agency to use the housing allocation {requirement-for-certaimreommuntty
remvestmentproject-areasto achieve the affordable housing plan;
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v

requires a description of how an agency used the housing allocation in the agency's

annual budget report; and

makes technical changes.

v

Money Appropriated in this Bill:

None

Other Special Clauses:

None

Utah Code Sections Affected:
AMENDS:

17C-1-102.5, as enacted by Laws of Utah 2016, Chapter 350

17C-1-401.5, as renumbered and amended by Laws of Utah 2016, Chapter 350
17C-1-402, as last amended by Laws of Utah 2016, Chapter 350

17C-1-405, as last amended by Laws of Utah 2016, Chapter 350

17C-1-412, as last amended by Laws of Utah 2016, Chapter 350

17C-1-603, as last amended by Laws of Utah 2016, Chapter 350

17C-3-201, as last amended by Laws of Utah 2016, Chapter 350

17C-5-307, as enacted by Laws of Utah 2016, Chapter 350

REPEALS:

17C-3-101.2. as enacted by Laws of Utah 2016, Chapter 350

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17C-1-102.5 is amended to read:

17C-1-102.5. Project area created on or after May 10, 2016.
Beginning on May 10, 2016, an agency:
(1) may create:

(a) an economic development project area under Chapter 3. Economic Development: or

(b) a community reinvestment project area under Chapter 5, Community Reinvestment;

(2) except as provided in Subsection (3), may not create:

(a) an urban renewal project area under Chapter 2, Urban Renewal;_or
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[te) (b) a community development project area under Chapter 4, Community
Development; and

(3) may create an urban renewal project area[;-aneconomtc-developmentprojectarea;]
or a community development project area if:

(a) before April 1, 2016, the agency adopts a resolution in accordance with:

(1) Section 17C-2-101.5 for an urban renewal project area;_or

[t11)] (i1) Section 17C-4-101.5 for a community development project area; and
(b) the urban renewal project area[;economic-developmentproject-area;| or community

development project area is effective before September 1, 2016.

Section 2. Section 17C-1-401.5 is amended to read:

17C-1-401.5. Agency receipt and use of project area funds -- Distribution of
project area funds.

(1) An agency may receive and use project area funds in accordance with this title.

(2) (a) A county that collects property tax on property located within a project area
shall, in accordance with Section 59-2-1365, distribute to an agency any tax increment that the
agency is authorized to receive.

(b) Tax increment distributed to an agency in accordance with Subsection (2)(a) is not
revenue of the taxing entity.

(3) (a) The project area funds collection period shall be measured:

(1) for a pre-July 1, 1993, project area plan, from the first tax year regarding which the
agency accepts tax increment from the project area;

(i1) for a post-June 30, 1993, urban renewal or economic development project area
plan:

(A) with respect to tax increment, from the first tax year for which the agency receives
tax increment under the project area budget; or

(B) with respect to sales and use tax revenue, as indicated in the interlocal agreement
between the agency and the taxing entity that authorizes the agency to receive the taxing
entity's sales and use tax revenue;

(i11) for a community development project area plan, as indicated in the resolution or

interlocal agreement of a taxing entity that authorizes the agency to receive the taxing entity's
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project area funds;

(iv) for a community reinvestment project area plan that is subject to a taxing entity
committee:

(A) with respect to tax increment, from the first tax year for which the agency receives
tax increment under the project area budget; or

(B) with respect to sales and use tax revenue, in accordance with the interlocal
agreement between the agency and the taxing entity that authorizes the agency to receive the
taxing entity's sales and use tax revenue; [or]

(v) for a community reinvestment project area plan that is subject to an interlocal
agreement, in accordance with the interlocal agreement between the agency and the taxing
entity that authorizes the agency to receive the taxing entity's project area funds|:]; or

(vi) for an economic development project area plan that an agency adopts after May 10,

2016. in accordance with the project area budget.

(b) Unless otherwise provided in a project area budget that is approved by a taxing
entity committee, or in an interlocal agreement adopted by a taxing entity, tax increment may
not be paid to an agency for a tax year before the tax year following:

(1) for an urban renewal project area plan, an economic development project area plan,
or a community reinvestment project area plan that is subject to a taxing entity committee, the
effective date of the project area plan; and

(i1) for a community development project area plan or a community reinvestment
project area plan that is subject to an interlocal agreement, the effective date of the interlocal
agreement that authorizes the agency to receive tax increment.

(4) With respect to a community development project area plan or a community
reinvestment project area plan that is subject to an interlocal agreement:

(a) ataxing entity may, through interlocal agreement, authorize an agency to be paid
any or all of the taxing entity's project area funds for any period of time; and

(b) the interlocal agreement authorizing the agency to be paid project area funds shall
specify:

(1) the base taxable value of the project area; and

(i1) the method of calculating the amount of project area funds to be paid to the agency.

(5) (a) (i) The boundaries of one project area may overlap and include the boundaries
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of an existing project area.

(i) If a taxing entity committee is required to approve the project area budget of an
overlapping project area described in Subsection (5)(a)(i), the agency shall, before the first
meeting of the taxing entity committee at which the project area budget will be considered,
inform each taxing entity of the location of the overlapping boundaries.

(b) (1) Before an agency may receive tax increment from the newly created overlapping
portion of a project area, the agency shall inform the county auditor regarding the respective
amount of tax increment that the agency is authorized to receive from the overlapping portion
of each of the project areas.

(i1)) The combined amount of tax increment described in Subsection (5)(b)(i) may not
exceed 100% of the tax increment generated from a property located within the overlapping
boundaries.

(c) Nothing in this Subsection (5) gives an agency a right to receive project area funds
that the agency is not otherwise authorized to receive under this title.

(d) The collection of project area funds from an overlapping project area described in
Subsection (5)(a) does not affect an agency's use of project area funds within the other
overlapping project area.

(6) With the written consent of a taxing entity, an agency may be paid tax increment,
from the taxing entity's property tax revenue only, in a higher percentage or for a longer period
of time, or both, than otherwise authorized under this title.

(7) Subject to Section 17C-1-407, an agency is authorized to receive tax increment as
described in:

(a) for apre-July 1, 1993, project area plan, Section 17C-1-403;

(b) for a post-June 30, 1993, project area plan:

(1) Section 17C-1-404 under a project area budget adopted by the agency in accordance
with this title;

(i1) a project area budget approved by the taxing entity committee and adopted by the
agency in accordance with this title; or

(ii1) Section 17C-1-406;

(c) aresolution or interlocal agreement entered into under Section 17C-2-207,

17C-3-206, 17C-4-201, or 17C-4-202;
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(d) for a community reinvestment project area plan that is subject to a taxing entity
committee, a project area budget approved by the taxing entity committee and adopted by the
agency in accordance with this title; [or]

(e) for a community reinvestment project area plan that is subject to an interlocal
agreement, an interlocal agreement entered into under Section 17C-5-204[:]; or

(f) for an economic development project area plan that an agency adopts after May 10,

2016. in accordance with Chapter 3. Economic Development.

Section 3. Section 17C-1-402 is amended to read:

17C-1-402. Taxing entity committee.
(1) The provisions of this section apply to a taxing entity committee that is created by

an agency for:

(a) apost-June 30, 1993, urban renewal project area plan [oreconomic-devetopment
projectareaptan];

(b) any other project area plan adopted before May 10, 2016, for which the agency
created a taxing entity committee; {amd

—(o)y[amd]

(c) an economic development project area plan; and

[te3] (d) a community reinvestment project area plan that is subject to a taxing entity
committee.

(2) (a) (1) Each taxing entity committee shall be composed of:

(A) two school district representatives appointed in accordance with Subsection
(2)(a)(i1);

(B) (I) in a county of the second, third, fourth, fifth, or sixth class, two representatives
appointed by resolution of the legislative body of the county in which the agency is located; or

(II) in a county of the first class, one representative appointed by the county executive
and one representative appointed by the legislative body of the county in which the agency is
located;

(C) if the agency is created by a municipality, two representatives appointed by
resolution of the legislative body of the municipality;

(D) one representative appointed by the State Board of Education; and

(E) one representative selected by majority vote of the legislative bodies or governing
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boards of all other taxing entities that levy a tax on property within the agency's boundaries, to
represent the interests of those taxing entities on the taxing entity committee.

(i1) (A) If the agency boundaries include only one school district, that school district
shall appoint the two school district representatives under Subsection (2)(a)(1)(A).

(B) If the agency boundaries include more than one school district, those school
districts shall jointly appoint the two school district representatives under Subsection
2)(@)(1)(A).

(b) (1) Each taxing entity committee representative described in Subsection (2)(a) shall
be appointed within 30 days after the day on which the agency provides notice of the creation
of the taxing entity committee.

(i1) If a representative is not appointed within the time required under Subsection
(2)(b)(1), the board may appoint an individual to serve on the taxing entity committee in the
place of the missing representative until that representative is appointed.

(c) (1) A taxing entity committee representative may be appointed for a set term or
period of time, as determined by the appointing authority under Subsection (2)(a)(i).

(i1) Each taxing entity committee representative shall serve until a successor is
appointed and qualified.

(d) (1) Upon the appointment of each representative under Subsection (2)(a)(i), whether
an initial appointment or an appointment to replace an already serving representative, the
appointing authority shall:

(A) notify the agency in writing of the name and address of the newly appointed
representative; and

(B) provide the agency a copy of the resolution making the appointment or, if the
appointment is not made by resolution, other evidence of the appointment.

(i) Each appointing authority of a taxing entity committee representative under
Subsection (2)(a)(i) shall notify the agency in writing of any change of address of a
representative appointed by that appointing authority.

(3) At a taxing entity committee's first meeting, the taxing entity committee shall adopt
an organizing resolution that:

(a) designates a chair and a secretary of the taxing entity committee; and

(b) if the taxing entity committee considers it appropriate, governs the use of electronic
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meetings under Section 52-4-207.

(4) (a) A taxing entity committee represents all taxing entities regarding:

(1) an urban renewal project area plan;

(i1) an economic development project area plan; or

(ii1) a community reinvestment project area plan that is subject to a taxing entity
committee.

(b) A taxing entity committee may:

(1) cast votes that are binding on all taxing entities;

(i1) negotiate with the agency concerning a proposed project area plan;

(ii1) approve or disapprove:

(A) an urban renewal project area budget as described in Section 17C-2-204;

(B) an economic development project area budget as described in Section 17C-3-203;
or

(C) for a community reinvestment project area plan that is subject to a taxing entity
committee, a community reinvestment project area budget as described in Section 17C-5-302;

(iv) approve or disapprove an amendment to a project area budget as described in
Section 17C-2-206, 17C-3-205, or 17C-5-306;

(v) approve an exception to the limits on the value and size of a project area imposed
under this title;

(vi) approve:

(A) an exception to the percentage of tax increment to be paid to the agency;

(B) except for a project area funds collection period that is approved by an interlocal
agreement, each project area funds collection period; and

(C) an exception to the requirement for an urban renewal project area budget, an
economic development project area budget, or a community reinvestment project area budget
to include a maximum cumulative dollar amount of tax increment that the agency may receive;

(vil) approve the use of tax increment for publicly owned infrastructure and
improvements outside of a project area that the agency and community legislative body
determine to be of benefit to the project area, as described in Subsection
17C-1-409(1)(a)(iii)(D);

(viii) waive the restrictions described in Subsection 17C-2-202(1);
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(ix) subject to Subsection (4)(c), designate the base taxable value for a project area
budget; and

(x) give other taxing entity committee approval or consent required or allowed under
this title.

(c) (1) Except as provided in Subsection (4)(c)(ii), the base year may not be a year that
is earlier than five years before the beginning of a project area funds collection period.

(i) The taxing entity committee may approve a base year that is earlier than the year
described in Subsection (4)(c)(i).

(5) A quorum of a taxing entity committee consists of:

(a) if the project area is located within a municipality, five members; or

(b) if the project area is not located within a municipality, four members.

(6) Taxing entity committee approval, consent, or other action requires:

(a) the affirmative vote of a majority of all members present at a taxing entity
committee meeting:

(1) at which a quorum is present; and

(i1) considering an action relating to a project area budget for, or approval of a finding
of blight within, a project area or proposed project area that contains:

(A) an inactive industrial site;

(B) an inactive airport site; or

(C) aclosed military base; or

(b) for any other action not described in Subsection (6)(a)(ii), the affirmative vote of
two-thirds of all members present at a taxing entity committee meeting at which a quorum is
present.

(7) (a) An agency may call a meeting of the taxing entity committee by sending written
notice to the members of the taxing entity committee at least 10 days before the date of the
meeting.

(b) Each notice under Subsection (7)(a) shall be accompanied by:

(1) the proposed agenda for the taxing entity committee meeting; and

(i1) if not previously provided and if the documents exist and are to be considered at
the meeting:

(A) the project area plan or proposed project area plan;
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(B) the project area budget or proposed project area budget;

(C) the analysis required under Subsection 17C-2-103(2), 17C-3-103(2), or
17C-5-105(2);

(D) the blight study;

(E) the agency's resolution making a finding of blight under Subsection
17C-2-102(1)(a)(i1)(B) or Subsection 17C-5-402(2)(c)(ii); and

(F) other documents to be considered by the taxing entity committee at the meeting.

(c) (1) An agency may not schedule a taxing entity committee meeting on a day on
which the Legislature is in session.

(i1) Notwithstanding Subsection (7)(c)(i), a taxing entity committee may, by unanimous
consent, waive the scheduling restriction described in Subsection (7)(c)(i).

(8) (a) A taxing entity committee may not vote on a proposed project area budget or
proposed amendment to a project area budget at the first meeting at which the proposed project
area budget or amendment is considered unless all members of the taxing entity committee
present at the meeting consent.

(b) A second taxing entity committee meeting to consider a proposed project area
budget or a proposed amendment to a project area budget may not be held within 14 days after
the first meeting unless all members of the taxing entity committee present at the first meeting
consent.

(9) (a) Except as provided in Subsection (9)(b), each taxing entity committee shall
meet at least annually during a project area funds collection period under an urban renewal, an
economic development, or a community reinvestment project area budget to review the status
of the project area.

(b) A taxing entity committee is not required to meet in accordance with Subsection
(9)(a) if the agency prepares and distributes on or before November 1 of each year a report as
described in Section 17C-1-603.

(10) Each taxing entity committee shall be governed by Title 52, Chapter 4, Open and
Public Meetings Act.

(11) A taxing entity committee's records shall be:

(a) considered the records of the agency that created the taxing entity committee; and

(b) maintained by the agency in accordance with Section 17C-1-209.
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(12) Each time a school district representative or a representative of the State Board of
Education votes as a member of a taxing entity committee to allow an agency to receive tax
increment, to increase the amount of tax increment the agency receives, or to extend a project
area funds collection period, that representative shall, within 45 days after the vote, provide to
the representative's respective school board an explanation in writing of the representative's
vote and the reasons for the vote.

(13) (a) The auditor of each county in which an agency is located shall provide a
written report to the taxing entity committee stating, with respect to property within each
project area:

(1) the base taxable value, as adjusted by any adjustments under Section 17C-1-408;
and

(i1) the assessed value.

(b) With respect to the information required under Subsection (13)(a), the auditor shall
provide:

(1) actual amounts for each year from the adoption of the project area plan to the time
of the report; and

(i1) estimated amounts for each year beginning the year after the time of the report and
ending the time that each project area funds collection period ends.

(c) The auditor of the county in which the agency is located shall provide a report
under this Subsection (13):

(1) at least annually; and

(i1) upon request of the taxing entity committee, before a taxing entity committee
meeting at which the committee considers whether to allow the agency to receive tax
increment, to increase the amount of tax increment that the agency receives, or to extend a
project area funds collection period.

(14) This section does not apply to:

(a) a community development project area plan; or

(b) a community reinvestment project area plan that is subject to an interlocal
agreement.

(15) (a) A taxing entity committee resolution approving a blight finding, approving a

project area budget, or approving an amendment to a project area budget:

-11 -



HB0111S01 compared with HB0111

(1) is final; and

(i1) 1s not subject to repeal, amendment, or reconsideration unless the agency first
consents by resolution to the proposed repeal, amendment, or reconsideration.

(b) The provisions of Subsection (15)(a) apply regardless of when the resolution is
adopted.

Section 4. Section 17C-1-405 is amended to read:

17C-1-405. Tax increment under a project area plan adopted on or after May 1,
2006.

(1) This section applies to tax increment under [a]:

(a) an urban renewal project area plan adopted on or after May 1, 2006, and before

May 10, 2016[-]: and

(b) an economic development project area plan adopted on or after May 1. 2006.

(2) Subject to the approval of the taxing entity committee, a board may provide in the
urban renewal or economic development project area budget for the agency to be paid:

(a) for an urban renewal project area plan that proposes development of an inactive
industrial site or inactive airport site, at least 60% of tax increment for at least 20 years; or

(b) for each other project, any percentage of tax increment up to 100% or any specified
dollar amount of tax increment for any period of time.

(3) A resolution or interlocal agreement relating to an agency's use of tax increment for
a community development project area plan may provide for the agency to be paid any
percentage of tax increment up to 100% or any specified dollar amount of tax increment for
any period of time.

Section t1}5. Section 17C-1-412 is amended to read:

17C-1-412. Use of housing allocation -- Separate accounting required -- Issuance
of bonds for housing -- Action to compel agency to provide housing allocation.

(1) (a) An agency shall use the agency's housing allocation, if applicable, to:

(1) pay part or all of the cost of land or construction of income targeted housing within
the boundary of the agency, if practicable in a mixed income development or area;

(i1) pay part or all of the cost of rehabilitation of income targeted housing within the
boundary of the agency;

(ii1) lend, grant, or contribute money to a person, public entity, housing authority,
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private entity or business, or nonprofit corporation for income targeted housing within the
boundary of the agency;

(iv) plan or otherwise promote income targeted housing within the boundary of the
agency;

(v) pay part or all of the cost of land or installation, construction, or rehabilitation of
any building, facility, structure, or other housing improvement, including infrastructure
improvements, related to housing located in a project area where blight has been found to exist;

(vi) replace housing units lost as a result of the project area development;

(vil) make payments on or establish a reserve fund for bonds:

(A) issued by the agency, the community, or the housing authority that provides
income targeted housing within the community; and

(B) all or part of the proceeds of which are used within the community for the purposes
stated in Subsection (1)(a)(1), (ii), (iii), (iv), (v), or (vi);

(viii) if the community's fair share ratio at the time of the first adoption of the project
area budget is at least 1.1 to 1.0, make payments on bonds:

(A) that were previously issued by the agency, the community, or the housing authority
that provides income targeted housing within the community; and

(B) all or part of the proceeds of which were used within the community for the
purposes stated in Subsection (1)(a)(1), (i), (iii), (iv), (v), or (vi); or

(ix) relocate mobile home park residents displaced by project area development.

(b) As an alternative to the requirements of Subsection (1)(a), an agency may pay all or
any portion of the agency's housing allocation to:

(1) the community for use as described in Subsection (1)(a);

(i1) a housing authority that provides income targeted housing within the community
for use in providing income targeted housing within the community;

(i11) a housing authority established by the county in which the agency is located for
providing:

(A) income targeted housing within the county;

(B) permanent housing, permanent supportive housing, or a transitional facility, as
defined in Section 35A-5-302, within the county; or

(C) homeless assistance within the county; or
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(iv) the Olene Walker Housing Loan Fund, established under Title 35A, Chapter 8§,
Part 5, Olene Walker Housing Loan Fund, for use in providing income targeted housing within
the community.

(2) The agency shall create a housing fund and separately account for the agency's
housing allocation, together with all interest earned by the housing allocation and all payments
or repayments for loans, advances, or grants from the housing allocation.

(3) An agency may:

(a) 1ssue bonds to finance a housing-related project under this section, including the
payment of principal and interest upon advances for surveys and plans or preliminary loans;
and

(b) issue refunding bonds for the payment or retirement of bonds under Subsection
(3)(a) previously issued by the agency.

(4) (a) Except as provided in Subsection (4)(b), [an] if a project area budget requires an

agency to make a housing allocation, the agency shall allocate money to the housing fund each

year in which the agency receives sufficient tax increment to make [a] the housing allocation
[required-by-the-projectareabudget].

(b) Subsection (4)(a) does not apply in a year in which tax increment is insufficient.

(5) (a) Except as provided in Subsection (4)(b), if an agency fails to provide a housing
allocation [traceordance-with] that the project area budget requires and, if applicable, the
housing plan adopted under Subsection 17C-2-204(2), the loan fund board may bring legal
action to compel the agency to provide the housing allocation.

(b) In an action under Subsection (5)(a), the court:

(1) shall award the loan fund board reasonable attorney fees, unless the court finds that
the action was frivolous; and

(i) may not award the agency the agency's attorney fees, unless the court finds that the
action was frivolous.

(6) If the community that created the agency is a municipality, the community shall

create an affordable housing plan in accordance with this Subsection (6).

(a) (1) The community shall ensure that the affordable housing plan includes:

(A) an estimate of the need for the development of additional moderate income

housing within the community: and
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(B) a plan to provide an opportunity to meet the estimated needs described in

Subsection (6)(a)(i)(A) if long-term projections for land use and development occur.

(i1) The community may include the following in the affordable housing plan:
(A) existing housing rehabilitation within the boundaries of the project area;

(B) homeless service offerings within the boundaries of the project area;
(C) contribution to or utilization of the statewide Olene Walker Housing Loan Fund,

created in Section 35A-8-502;

(D) contribution to or utilization of a county-wide affordable housing fund.:

(E) federal low-income housing credits described in Section 42, Internal Revenue

Code;

(F) housing projects under programs like the United States Department of Housing and
Urban Development's Community Development Block Grant Program;

(G) donations to municipal and county housing services; and

(H) contributions to statewide funding of homeless resource centers.

(b) in drafting the moderate income housing plan, the community:

(1) shall consider the legislative determination that cities facilitate a reasonable

opportunity for a variety of housing, including moderate income housing:
(A) to meet the needs of people desiring to live in the community; and

(B) to allow individuals with moderate incomes to benefit from and fully participate in

all aspects of neighborhood and community life; and

(ii) may recommend means and techniques for providing a realistic opportunity for the
development of moderate income housing, including:

(A) rezoning for densities necessary to assure the production of moderate income
housing;

(B) facilitating the rehabilitation or expansion of infrastructure that will encourage the
construction of moderate income housing;

(C) encouraging the rehabilitation of existing uninhabitable housing stock into
moderate income housing;

(D) considering general fund subsidies to waive construction related fees that are

otherwise generally imposed by the city;
(E) considering utilization of state or federal funds or tax incentives to promote the
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construction of moderate income housing:

(F) considering utilization of programs offered by the Utah Housing Corporation,

created in Section 63H-8-201. within that agency's funding capacity; and

(G) considering utilization of affordable housing programs administered by the

Department of Workforce Services: and

(iii) may include an analysis of why any recommendation described in Subsection

(6)(b)(i1) provides a realistic opportunity for the development of moderate income housing

within the planning horizon.

Section 6. Section 17C-1-603 is amended to read:
17C-1-603. Annual report.

(1) Beginning in 2016, on or before November 1 of each year, an agency shall:

(a) prepare an annual report as described in Subsection (2); and

(b) submit the annual report electronically to the county auditor, the State Tax
Commission, the State Board of Education, and each taxing entity from which the agency
receives project area funds.

(2) The annual report shall, for each active project area whose project area funds
collection period has not expired, contain the following information:

(a) an assessment of the change in marginal value, including:

(1) the base taxable value;

(i1) the prior year's assessed value;

(ii1) the estimated current assessed value; and

(iv) a narrative description of the relative growth in assessed value;

(b) the amount of project area funds the agency received, including:

(1) a comparison of the actual project area funds received for the previous year to the
amount of project area funds forecasted when the project area was created, if available;

(i1) (A) the agency's historical receipts of project area funds, including the tax year for
which the agency first received project area funds from the project area; or

(B) if the agency has not yet received project area funds from the project area, the year
in which the agency expects each project area funds collection period to begin;

(i11) a list of each taxing entity that levies or imposes a tax within the project area and a

description of the benefits that each taxing entity receives from the project area; and
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(iv) the amount paid to other taxing entities under Section 17C-1-410, if applicable;
(c) a description of how the agency expended the agency's housing allocation, if

applicable;

[te)].(d) a description of current and anticipated project area development, including:

(1) anarrative of any significant project area development, including infrastructure
development, site development, participation agreements, or vertical construction; and

(i1) other details of development within the project area, including total developed
acreage and total undeveloped acreage;

[td)] (e) the project area budget, if applicable, or other project area funds analysis,
including:

(1) each project area funds collection period;

(i1) the number of years remaining in each project area funds collection period,

(ii1) the total amount of project area funds the agency is authorized to receive from the
project area cumulatively and from each taxing entity; and

(iv) the remaining amount of project area funds the agency is authorized to receive
from the project area cumulatively and from each taxing entity;

[te) (f) the estimated amount of project area funds that the agency is authorized to
receive from the project area for the current calendar year;

[tH] (g) the estimated amount of project area funds to be paid to the agency for the next
calendar year;

[tg)] (h) a map of the project area; and

[th)] (1) any other relevant information the agency elects to provide.

(3) A report prepared in accordance with this section:

(a) 1s for informational purposes only; and

(b) does not alter the amount of project area funds that an agency is authorized to
receive from a project area.

(4) The provisions of this section apply regardless of when the agency or project area is
created.

Section 7. Section 17C-3-201 is amended to read:

17C-3-201. Economic development project area budget -- Requirements for

adopting -- Contesting the budget or procedure -- Time limit.
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(1) (a) If an agency anticipates funding all or a portion of [apostFune-36;1993] an

economic development project area plan with tax increment, the agency shall, subject to
Section 17C-3-202, adopt a project area budget as provided in this part.

(b) An economic development project area budget adopted on or after March 30, 2009
shall specify:

(1) for a project area budget adopted on or after March 30, 2009:

(A) the project area funds collection period; and

(B) the percentage of tax increment the agency is authorized to receive from the project
area under the project area budget; and

(i1) for a project area budget adopted on or after March 30, 2013, unless approval is
obtained under Subsection 17C-1-402(4)(b)(vi)(C), the maximum cumulative dollar amount of
tax increment that the agency may receive from the project area under the project area budget.

(2) To adopt an economic development project area budget, the agency shall:

(a) prepare a proposed economic development project area budget;

(b) make a copy of the proposed project area budget available to the public at the
agency's offices during normal business hours;

(c) provide notice of the budget hearing as required by Chapter 1, Part 8, Hearing and
Notice Requirements;

(d) hold a public hearing on the proposed project area budget and, at that public
hearing, allow public comment on:

(i) the proposed project area budget; and

(i1) whether the proposed project area budget should be revised, adopted, or rejected;

(e) (1) if required under Subsection 17C-3-203(1), obtain the approval of the taxing
entity committee on the proposed project area budget or a revised version of the proposed
project area budget; or

(i1) if applicable, comply with the requirements of Subsection 17C-3-203(2);

(f) if approval of the taxing entity committee is required under Subsection (2)(e)(1),
obtain a written certification, signed by an attorney licensed to practice law in this state, stating
that the taxing entity committee followed the appropriate procedures to approve the project
area budget; and

(g) after the budget hearing, hold a board meeting in the same meeting as the public
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hearing or in a subsequent meeting to:

(1) consider comments made and information presented at the public hearing relating to
the proposed project area budget; and

(i1) adopt by resolution the proposed project area budget, with any revisions, as the
project area budget.

(3) (a) For a period of 30 days after the agency's adoption of the project area budget
under Subsection (2)(g), any person may contest the project area budget or the procedure used
to adopt the project area budget if the budget or procedure fails to comply with applicable
statutory requirements.

(b) After the 30-day period under Subsection (3)(a) expires, a person may not contest:

(1) the project area budget or procedure used by either the taxing entity committee or
the agency to approve and adopt the project area budget;

(i1) a distribution of tax increment to the agency under the project area budget; or

(i11) the agency's use of tax increment under the project area budget.

Section 12}8. Section 17C-5-307 is amended to read:

17C-5-307. Allocating project area funds for housing.

(1) {tF(a)t1F For a community reinvestment project area that is subject to a taxing

entity committee, which does not include an economic development project area under Title

17C, Chapter 3, Economic Development, an agency shall allocate at least 20% of the agency's

annual tax increment for housing in accordance with Section 17C-1-412 if the community
reinvestment project area budget provides for more than $100,000 of annual tax increment to
be distributed to the agency.

{tH(b)tH2F The taxing entity committee may waive a portion of the allocation
described in Subsection (1)[ta)}] if:

i)t =)} the taxing entity committee determines that 20% of the agency's annual
tax increment is more than is needed to address the community's need for income targeted
housing or homeless assistance; and

{tH(11){tby} after the waiver, the agency's housing allocation is equal to at least 10%
of the agency's annual tax increment.

{1+(2) For a community reinvestment project area that is subject to an interlocal

agreement, an agency shall allocate at least 10% of the project area funds for housing in
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accordance with Section 17C-1-412 if the community reinvestment project area budget

provides for more than $100,000 of annual project area funds to be distributed to the agency.{}

Berishative-ReviewN
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(3) The agency may use the housing allocation described in Subsection (1) to achieve

the affordable housing plan the community establishes in accordance with Section 17C-1-412.

Section 9. Repealer.
This bill repeals:

Section 17C-3-101.2, Applicability of chapter.
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